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required to be submitted to the Federal
Government (or to the pass-through
entity) to form the basis for negotiation
of the rate, then the 3-year retention
period for its supporting records starts
from the date of such submission.

(2) If not submitted for negotiation. If
the proposal, plan, or other computation
is not required to be submitted to the
Federal Government (or to the pass-
through entity) for negotiation purposes,
then the 3-year retention period for the
proposal, plan, or computation and its
supporting records starts from the end
of the fiscal year (or other accounting
period) covered by the proposal, plan,
or other computation.

§200.335 Requests for transfer of records.

The Federal awarding agency must
request transfer of certain records to its
custody from the non-Federal entity
when it determines that the records
possess long-term retention value.
However, in order to avoid duplicate
recordkeeping, the Federal awarding
agency may make arrangements for the
non-Federal entity to retain any records
that are continuously needed for joint
use.

§200.336 Methods for collection,
transmission, and storage of information.
The Federal awarding agency and the
non-Federal entity should, whenever
practicable, collect, transmit, and store
Federal award-related information in
open and machine-readable formats
rather than in closed formats or on
paper in accordance with applicable
legislative requirements. A machine-
readable format is a format in a standard
computer language (not English text)
that can be read automatically by a web
browser or computer system. The
Federal awarding agency or pass-
through entity must always provide or
accept paper versions of Federal award-
related information to and from the non-
Federal entity upon request. If paper
copies are submitted, the Federal
awarding agency or pass-through entity
must not require more than an original
and two copies. When original records
are electronic and cannot be altered,
there is no need to create and retain
paper copies. When original records are
paper, electronic versions may be
substituted through the use of
duplication or other forms of electronic
media provided that they are subject to
periodic quality control reviews,
provide reasonable safeguards against
alteration, and remain readable.

§200.337 Access to records.

(a) Records of non-Federal entities.
The Federal awarding agency,
Inspectors General, the Comptroller

General of the United States, and the
pass-through entity, or any of their
authorized representatives, must have
the right of access to any documents,
papers, or other records of the non-
Federal entity which are pertinent to the
Federal award, in order to make audits,
examinations, excerpts, and transcripts.
The right also includes timely and
reasonable access to the non-Federal
entity’s personnel for the purpose of
interview and discussion related to such
documents.

(b) Extraordinary and rare
circumstances. Only under
extraordinary and rare circumstances
would such access include review of the
true name of victims of a crime. Routine
monitoring cannot be considered
extraordinary and rare circumstances
that would necessitate access to this
information. When access to the true
name of victims of a crime is necessary,
appropriate steps to protect this
sensitive information must be taken by
both the non-Federal entity and the
Federal awarding agency. Any such
access, other than under a court order or
subpoena pursuant to a bona fide
confidential investigation, must be
approved by the head of the Federal
awarding agency or delegate.

(c) Expiration of right of access. The
rights of access in this section are not
limited to the required retention period
but last as long as the records are
retained. Federal awarding agencies and
pass-through entities must not impose
any other access requirements upon
non-Federal entities.

§200.338 Restrictions on public access to
records.

No Federal awarding agency may
place restrictions on the non-Federal
entity that limit public access to the
records of the non-Federal entity
pertinent to a Federal award, except for
protected personally identifiable
information (PII) or when the Federal
awarding agency can demonstrate that
such records will be kept confidential
and would have been exempted from
disclosure pursuant to the Freedom of
Information Act (5 U.S.C. 552) or
controlled unclassified information
pursuant to Executive Order 13556 if
the records had belonged to the Federal
awarding agency. The Freedom of
Information Act (5 U.S.C. 552) (FOIA)
does not apply to those records that
remain under a non-Federal entity’s
control except as required under
§200.315. Unless required by Federal,
state, local, and tribal statute, non-
Federal entities are not required to
permit public access to their records.
The non-Federal entity’s records
provided to a Federal agency generally

will be subject to FOIA and applicable
exemptions.

Remedies for Noncompliance

§200.339 Remedies for noncompliance.

If a non-Federal entity fails to comply
with the U.S. Constitution, Federal
statutes, regulations or the terms and
conditions of a Federal award, the
Federal awarding agency or pass-
through entity may impose additional
conditions, as described in § 200.208. If
the Federal awarding agency or pass-
through entity determines that
noncompliance cannot be remedied by
imposing additional conditions, the
Federal awarding agency or pass-
through entity may take one or more of
the following actions, as appropriate in
the circumstances:

(a) Temporarily withhold cash
payments pending correction of the
deficiency by the non-Federal entity or
more severe enforcement action by the
Federal awarding agency or pass-
through entity.

(b) Disallow (that is, deny both use of
funds and any applicable matching
credit for) all or part of the cost of the
activity or action not in compliance.

(c) Wholly or partly suspend or
terminate the Federal award.

(d) Initiate suspension or debarment
proceedings as authorized under 2 CFR
part 180 and Federal awarding agency
regulations (or in the case of a pass-
through entity, recommend such a
proceeding be initiated by a Federal
awarding agency).

(e) Withhold further Federal awards
for the project or program.

(f) Take other remedies that may be
legally available.

§200.340 Termination.

(a) The Federal award may be
terminated in whole or in part as
follows:

(1) By the Federal awarding agency or
pass-through entity, if a non-Federal
entity fails to comply with the terms
and conditions of a Federal award;

(2) By the Federal awarding agency or
pass-through entity, to the greatest
extent authorized by law, if an award no
longer effectuates the program goals or
agency priorities;

(3) By the Federal awarding agency or
pass-through entity with the consent of
the non-Federal entity, in which case
the two parties must agree upon the
termination conditions, including the
effective date and, in the case of partial
termination, the portion to be
terminated;

(4) By the non-Federal entity upon
sending to the Federal awarding agency
or pass-through entity written
notification setting forth the reasons for
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§200.341 Notification of termination
requirement.

(a) The Federal agency or pass-
through entity must provide to the non-
Federal entity a notice of termination.

(b) If the Federal award is terminated
for the non-Federal entity’s material
failure to comply with the U.S.
Constitution, Federal statutes,
regulations, or terms and conditions of
the Federal award, the notification must
state that—

(1) The termination decision will be
reported to the OMB-designated
integrity and performance system
accessible through SAM (currently
FAPIIS);

(2) The information will be available
in the OMB-designated integrity and
performance system for a period of five
years from the date of the termination,
then archived;

(3) Federal awarding agencies that
consider making a Federal award to the
non-Federal entity during that five year
period must consider that information
in judging whether the non-Federal
entity is qualified to receive the Federal
award, when the Federal share of the
Federal award is expected to exceed the
simplified acquisition threshold over
the period of performance;

(4) The non-Federal entity may
comment on any information the OMB-
designated integrity and performance
system contains about the non-Federal
entity for future consideration by
Federal awarding agencies. The non-
Federal entity may submit comments to
the awardee integrity and performance
portal accessible through SAM
(currently (CPARS).

(5) Federal awarding agencies will
consider non-Federal entity comments
when determining whether the non-
Federal entity is qualified for a future
Federal award.

(c) Upon termination of a Federal
award, the Federal awarding agency
must provide the information required
under FFATA to the Federal website
established to fulfill the requirements of
FFATA, and update or notify any other
relevant governmentwide systems or
entities of any indications of poor
performance as required by 41 U.S.C.
417b and 31 U.S.C. 3321 and
implementing guidance at 2 CFR part 77
(forthcoming at time of publication). See
also the requirements for Suspension
and Debarment at 2 CFR part 180.

§200.342 Opportunities to object,
hearings, and appeals.

Upon taking any remedy for non-
compliance, the Federal awarding
agency must provide the non-Federal
entity an opportunity to object and
provide information and documentation
challenging the suspension or
termination action, in accordance with
written processes and procedures
published by the Federal awarding
agency. The Federal awarding agency or
pass-through entity must comply with
any requirements for hearings, appeals
or other administrative proceedings to
which the non-Federal entity is entitled
under any statute or regulation
applicable to the action involved.

§200.343 Effects of suspension and
termination.

Costs to the non-Federal entity
resulting from financial obligations
incurred by the non-Federal entity
during a suspension or after termination
of a Federal award or subaward are not
allowable unless the Federal awarding
agency or pass-through entity expressly
authorizes them in the notice of
suspension or termination or
subsequently. However, costs during
suspension or after termination are
allowable if:

(a) The costs result from financial
obligations which were properly
incurred by the non-Federal entity
before the effective date of suspension
or termination, are not in anticipation of
it; and

(b) The costs would be allowable if
the Federal award was not suspended or
expired normally at the end of the
period of performance in which the
termination takes effect.

Closeout

§200.344 Closeout.

The Federal awarding agency or pass-
through entity will close out the Federal
award when it determines that all
applicable administrative actions and
all required work of the Federal award
have been completed by the non-Federal
entity. If the non-Federal entity fails to
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